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BEFORE THE BOARD OF PHYSI CAL THERAPY EXAM NERS
DEPARTMENT OF LABOR AND | NDUSTRY
STATE OF MONTANA

NOTI CE OF
PROPOSED AMENDMENT

In the matter of the proposed )
amendnent of ARM 8. 42. 404, )
8.42.405, 8.42.406, 8.42.409, )
8.42.410, and 8.42.416 )
pertaining to tenporary, out- )
)  NO PUBLI C HEARI NG
) CONTEMPLATED
)

of -state and renewal |icenses,
foreign-trained applicants
and continui ng education

TGO Al Concerned Persons

1. On Septenber 9, 2003, the Board of Physical Therapy
Exam ners (Board) proposes to anend the above-stated rul es.

2. The Departnent of Labor and Industry wll nmake
reasonabl e accommodati ons for persons with disabilities who w sh
to participate in the rul emaki ng process or need an alternative,
accessible format of this notice. If you require an
acconmodati on, contact the Board of Physical Therapy Exam ners
no later than 5:00 p.m, June 20, 2003, to advise us of the
nature of the acconmodation that you need. Please contact Mary
Hai nl in, Board of Physical Therapy Exam ners, 301 South Park
Avenue, P.O Box 200513, Hel ena, Montana 59620-0513; tel ephone
(406) 841-2369; Mntana Relay 1-800-253-4091; TDD (406) 444-
2978; facsimle (406) 841-2305; e-mail dlibsdptp@tate.nt. us.

3. The rules as proposed to be anmended provide as
follows, stricken matter interlined, new matter underli ned:

8.42.404 RENEWAL OF LICENSE (1) As provided by 37-11-
308, MCA, all licenses nust be renemed on or_before t he renewal

date set by ARM 8. 2.208. A-grace-peri-od—of-—six—rnonthsafterthe

Al AdoagoHl 1 ne  vw il alronmnptilcatl l v he  aevxvrirendaded

(2) and (3) remain the sane.

AUTH  37-1-131, 37-11-201, 37-11-308, MCA
I MP: 37-11-308, MCA

REASON:. There is reasonable necessity to elimnate the grace
period follow ng the mandatory renewal date because the grace
period contradicts the intent of the rule, which is to set a
date certain for renewal. The Board identified the
i nconsistency during its biennial review of its rules.

8.42.405 TEMPORARY LICENSES (1) renmins the sane.
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(2) Physical therapist or physical therapist assistant

applicants for |licensure by examnation may be issued a
tenporary |icense. The tenporary license shall identify the
licensed physical therapist who shall be responsible for

providing direct supervision. After issuance of the tenporary
license, the applicant nust sehedule take his/her exam nation
within 120 days of the issuance date. The tenporary license
shall be valid until the board makes its final determ nation on
licensure, but may be extended at the board s discretion. Only
one tenporary license will be issued per applicant.

(3) remains the sane.

AUTH:  37-1-305, 37-11-201, MCA
| MP: 37-11-309, MCA

REASON. There is reasonable necessity that the Board clarify
that the exam nation nust be taken within 120 days of issuance
of a tenmporary |icense. The Board identified the anbiguity
during its biennial review of its rules.

8.24.406 LICENSURE OF QOUT- OF- STATE APPLI CANTS (1) Each

appl i cant applying for licensure who holds a current license in

anot her state nust have taken the NPTE or NPTAE or the national

registry examin another state to be considered for |icensure.

Al'l NPTE or NPTAE scores nust be reported directly to the board

office through the interstate reporting service. AH—natioenal
: I I : L I I 4|

(2)'through (4) remain the sanme.

AUTH:  37-1-304, 37-11-201, MCA
| MP: 37-1-304, 37-11-307, MCA

REASON:. There is reasonable necessity for the Board to anend
this rule to elimnate obsolete and now invalid standards and
requi rements. The Board identified the issue during its
bi ennial review of its rules.

8.42.409 EXEMPTIONS (1) remmins the sane.

(2) The board, therefore, finds it necessary to define
peri odi c checks, supervision and direct supervision to nean on-
site guidance by a |licensed physical therapist who is
responsible for and participates in a patient’s care
Supervision of an assistant that requires on-site visits neans
that the physical therapist shall neet wth the client
personally at least once every six visits or once every two
weeks, whi chever occurs first.
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(3) Conponents of tests and neasurenents of bodily
functions and structures administered by a licensed physica
therapist may be delegated to a licensed physical therapist
assi st ant .

AUTH 37331161 37-1-131 and 37-11-201, MCA
| MP: 37-11-105, MCA

REASON: The Board finds there is reasonabl e necessity to anmend
the rule to clarify the definition of supervision and to clarify
it is permssible to delegate certain tests and neasurenents to
i censed physical therapist assistants. The Board identified
the issues during its biennial review of its rules.

8.42.410 FOREI GN- TRAI NED PHYSI CAL THERAPI ST APPLI CANTS

(1) Foreign-trained physical therapist applicants shall be
subject to the foll ow ng requirenents:

(a) conpliance with educational standards equivalent to
the national standards of the comm ssion on accreditation of
physical therapy education of the American physical therapy
association by using an evaluation of educational background

performed by the any—eof the followngevaluationservieces-

PO Box—24679

Los—Angeles—CA—90024

Forei gn Credentialing Conmm ssion of Physical Therapy, Inc.
( FCCPT) .

P. O Box 258227,
Al exandria, VA 22313-9998.

(b) through (g) remain the sane.
(i) remains the sane, but is renunbered (h).
(2) remains the sane.

AUTH.  37-1-131, 37-11-201, MCA
I MP: 37-11- 310, MCA

REASON: The Board finds there is reasonabl e necessity to anmend
the rule to elimnate the nanes of eval uation services that are
no | onger providing the service required by the rule. The Board
identified the issue during its biennial review of its rules.
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8.42.416 CONTI NU NG EDUCATION (1) and (2) renain the sane.

(3) The continuing education program must neet the
following criteria:

(a) the activity nmust have significant intellectual or

practical content. The activity nust deal primarily wth
substanti ve physical therapy issues as contained in the physical
t herapy definition in Mntana. In addition, the board nmay

accept continuing education activities from other professional
groups or academc disciplines if the |icensee denonstrates that
the activity is substantially related to his or her role as a

physical therapist or physical therapist assistant. A
continuing education programis defined as a class, institute,
| ecture, conf er ence, wor kshop, cassette or vi deot ape,

correspondence course or peer-reviewed publication of a journa
article(s), textbook(s), or online course;

(b) and (c) remain the sane.

(d) excluded are prograns that pronote a conpany,
i ndi vi dual or product {(hested prograns—are not—approved), and
prograns whose subject is practice econonm cs, except those
progranms specifically dealing with workers’ conpensation or
public health, nedicare and insurance coverage i Ssues;

(e) remains the sane.

(4) Inplementation for continuing education shall be as
fol | ows:

(a) one continuing education credit shall be granted for
each hour of participation in lab or lecture of the continuing

education activity, excluding breaks and neals. Conttnu-ng
eduea%Fen—aeP+v+PFes—and—eeHFses—%aken—a#%e#—QE%ebeF—%——éggé—

A naX|nun1of tmo credlts by cassette or V|deotape and a naX|num
of four credits fromonline or correspondence courses
education will be allowed-. A maximum of 10 credits is all owed
per reporting period for peer-reviewed publication of a journal
article(s), textbook(s) and publication(s).

(i) and (ii) remain the sane.

(b) through (e) remain the sane.

(f) fromthe continuing education reports submtted each
bi ennium the board will randomy audit 5% of the reports and

¥ : Lot] : LR | ¢

ereditsreported.

AUTH:  37-1-306, MCA
| MP: 37-11-201, MCA

REASON: The Board finds there is reasonable necessity to
clarify the variety of continuing education formats, the subject
matter of continuing education and the nunber of hours that may
be allocated to publishing endeavors. The Board identified the
issues during its biennial review of its rules.

4. Concerned persons may submt their data, views or
argunments concerning the proposed anendnents in witing to the
Board of Physical Therapy Exam ners, 301 South Park Avenue, P.O
Box 200513, Hel ena, Montana 59620-0513, by facsimle to (406)
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841-2305, or by e-mail to dlibsdptp@tate.m.us, and nust be
received no later than 5:00 p.m, June 30, 2003.

5. | f persons who are directly affected by the proposed
amendnents wish to express their data, views and argunents
orally or in witing at a public hearing, they nust nake witten
request for a hearing and submt this request along with any
witten coomments they have to Mary Hainlin, Board of Physical
Therapy Exam ners, 301 South Park Avenue, P.O Box 200513,
Hel ena, Montana 59620- 0513, by facsimle to (406) 841-2305, or
by e-mail to dlibsdptp@tate.nt. us. A witten request for
heari ng nust be received no later than 5:00 p.m, June 30, 2003.

6. I f the board receives requests for a public hearing on
the proposed amendnents from either 10% or 25, whichever is
| ess, of the persons who are directly affected by the proposed
anmendnents; from the appropriate admnistrative rule review
committee of the legislature; froma governnental subdivision or
agency; or from an association having not |ess than 25 nenbers
who will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Mntana
Adm ni strative Register. Ten percent of those persons directly
affected has been determned to be 92 persons based on
approximately 922 |icensees.

7. The Board of Physical Therapy Exam ners maintains a
list of interested persons who wish to receive notices of
rul emaki ng actions proposed by this Board. Persons who wish to
have their nane added to the list shall nmake a witten request
whi ch includes the nanme and nailing address of the person to
receive notices and specifies that the person wi shes to receive
notices regarding all Board of Physical Therapy Exam ners
adm ni strative rul emaki ng proceedings or other adm nistrative
proceedi ngs. Such witten request may be nailed or delivered to
t he Board of Physical Therapy Exam ners, 301 South Park Avenue,
P. O Box 200513, Hel ena, Mntana 59620- 0513, faxed to the office
at (406) 841-2305, e-nmailed to dlibsdptp@tate.nt.us, or may be
made by conpleting a request format any rules hearing held by
t he agency.

8. The Board of Physical Therapy Examiners will neet in
its offices on the fourth floor, 301 South Park Avenue, Hel ena,
Mont ana on Septenber 9, 2003, to consider the coments nade by
the public, the proposed responses to those comments, and take
final action on the proposed anmendnents. Menbers of the public
are welcone to attend the neeting and listen to the Board's
del i berati ons.

9. An el ectronic copy of this Notice of Public Hearing is
avai |l abl e through the Departnent and Board's site on the Wrld
Wde Web at http://ww. di scoveringnontana.condli/ptp, in the
Rul es Notices section. The Departnment strives to nmake the
el ectronic copy of this Notice of Public Hearing conformto the
official version of the Notice, as printed in the Mntana
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Adm ni strative Register, but advises all concerned persons that
in the event of a discrepancy between the official printed text
of the Notice and the electronic version of the Notice, only the
official printed text will be considered. |In addition, although
the Departnment strives to keep its website accessible at all
times, concerned persons should be aware that the website may be
unavai l abl e during sone periods, due to system nai ntenance or
techni cal problens, and that a person’s technical difficulties
in accessing or posting to the e-mail address does not excuse
| at e subm ssion of comments.

10. The bill sponsor notice requirenents of 2-4-302, MCA
do not apply.

BOARD OF PHYSI CAL THERAPY
EXAM NERS
Jeffery A, Swift, PT, PRESIDENT

[ s/ VEENDY J. KEATI NG
Wendy J. Keating, Comm ssioner
DEPARTMENT OF LABOR & | NDUSTRY

[ s/ MARK CADWALLADER
Mar k Cadwal | ader
Alternate Rul e Revi ewer

Certified to the Secretary of State May 12, 2003.
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